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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Approval  and  Partial 
Disapproval  of  Fishery  Management 
Plan  Amendments:  Proposed 
Rulemaking 

agency:  National  Oceanic  and 
Atmospheric  Administra  tion-Commerce. 
action:  Approval  and  Partial 
Disaproval  of  Fishery  Management  Plan 
Amendments:  Proposed  Rulemaking.  * 

summary:  Several  amendments  to  the 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP)  are  approved  by  the 
Assistant  Administrator  for  Fisheries. 
Two  proposed  amendments  are  partially 
disapproved.  Regulations  to  implement 
the  approved  amendments  are  proposed 
for  public  review  and  comment. 

The  amendments  extend  the  FMP  now 
in  effect  for  two  years  by  establishing 
optimum  yield  and  quotas  for  1980  and 
1981,  with  an  increase  in  each  year  of 
the  optimum  yield  (OY)  for  ocean 
quahogs.  The  amendments  also  provide 
for  a  make-up  day  for  surf  clam  fishing 
time  lost  to  bad  winter  weather, 
establish  a  separate  management  area 
and  management  measures  for  the  New 
England  fishery  and  close  two  areas  to 
fishing  for  surf  clams  and  ocean  quahogs 
The  two  management  measures  which 
have  not  been  approved  are  proposals 
which  would  have:  (1)  Established  a  4V^ 
inch  minimum  landing  size  for  surf 
clams;  and  (2)  required  that  those 
vessels  eligible  for  a  surf  clam  permit 
apply  for  it  by  February  15, 1980,  and 
land  a  minimum  amount  of  surf  clams 
by  April  15, 1980. 

Because  part  652  has  been  amended 
on  a  number  of  occasions  in  the  past, 
and  a  clearer,  more  understandable 
format  for  regulations  implementing 
fishery  management  plans  had  been 
developed.  Part  652  has  been  revised  to 
include  the  past  amendments  and  to 
conform  to  the  new  format. 

OATES:  Comments  are  invited  until 
December  29, 1979.  Comments  on  this 
proposed  rulemaking  will  be  considered 
when  National  Marine  Fisheries  Service 
(NMFS)  prepares  final  regulations 
implementing  the  amendments.  NMFS 
expects  final  regulations  would  become 
effective  January  1, 1980. 

ADDRESS:  Send  comments  to  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 

‘The  Fishery  Management  Plan  will  be  published 
in  a  subsequent  issue  of  the  Federal  Register. 


Administration,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235.  Mark  "Surf  Clam  Comments"  on 
the  outside  of  the  evelope. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  E.  Peterson  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 
Telephone  (617J  281-3600. 
SUPPLEMENTARY  INFORMATION:  On 
November  17, 1977,  emergency 
regulations  were  published  in  the 
Federal  Register  implementing  the 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  under  the  authority  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  section  1801  et 
seq.  J  (the  FCMAJ.  Final  regulations 
were  promulgated  on  February  17, 1978. 
On  September  27, 1979,  regulations  were 
published  implementing  Amendment  #1 
to  the  FMP.  The  purpose  of  Amendment 
#1  was  merely  to  extend  the  FMP.  The 
amendment  contained  in  this  document 
(Amendment  #2  to  the  FMP)  includes 
several  specific  management  measures. 

In  preparing  these  amendments,  the 
Mid-Atlantic  Fishery  Management 
Council  (the  Council)  addressed  a 
number  of  continuing  problems  while 
retaining  the  basic  management 
framework  established  by  the  FMP.  The 
continuing  controversy  over  imposition 
of  the  vessel  moratorium  in  the 
underveloped  New  England  fishery  had 
to  be  resolved.  The  growth  of  the  ocean 
quahog  industry  caused  concern  that  OY 
might  be  reached,  forcing  closure  and 
hampering  development  of  the  fishery 
while  the  biological  evidence  supported 
greater  harvest  levels.  Fishermen  from 
every  area  and  vessel  class  expressed  a 
need  to  provide  for  a  make-up  day  for 
surf  clam  Hshing  periods  lost  to  bad 
winter  weather,  so  that  they  would  no 
longer  have  to  go  perhaps  weeks 
without  making  a  trip,  or  be  forced  to 
fish  in  bad  weather  to  earn  enough 
money  to  subsist  and  meet  boat 
payments.  The  Council  also  was 
concerned  about  the  threat  of  harvest  of 
large  numbers  of  surf  clams  under  4  V2 
inches  in  length.  The  Council’s  deep 
concern  over  the  effects  of  pollution  on 
the  marine  environment  was  reflected  in 
a  proposal  to  close  two  areas  to  the 
harvest  of  surf  clams  and  ocean 
quahogs.  A  deadline  on  permit 
applications  and  active  entry  into  the 
surf  clam  fishery  was  proposed. 

Since  Hshing  for  surf  clams  has  been 
conducted  for  years  on  a  small  in  New 
England  inshore  waters.  New  England 
interests  felt  the  moratorium  in  their 
area  was  not  justifiable  because  it 
would  restrict  exploration  and 


development  of  the  resource  in  those 
waters. 

Therefore,  a  separate  management 
area  is  proposed  for  New  England’s 
fishery  with  a  separate  surf  clam  OY 
and  a  relaxation  of  the  effort  (fishing 
time)  and  entry  (moratorium) 
restrictions. 

The  proposed  OY  for  surf  clams  for 
that  area  of  25,000  bushels  (425 
thousand  pounds)  will  allow  for 
exploration  and  development  of  the 
Hshery,  which  in  turn  will  generate  data 
and  facilitate  more  accurate  assessment 
of  the  abundance  of  the  resource.  No 
vessel  will  be  denied  access  to  the  New 
England  fishery.  However,  vessels 
which  enter  that  fishery  will  not  be 
allowed  to  Hsh  in  the  mid-Atlantic  area 
unless  they  meet  the  eligibility 
requirements  under  the  moratorium  and 
obtain  a  permit.  Fishing  time  in  the  New 
England  fishery  will  not  be  restricted 
unless  half  of  the  surf  clam  quota  has 
been  taken  and  it  appears  that 
continued  unrestricted  Hshing  will  result 
in  exeeding  the  quota.  'The  management 
areas  are  separated  by  the  line  of 
jurisdiction  of  the  two  Councils,  which 
passes  near  Block  Island  at  roughly  a  37 
degree  angle  southeastward. 

In  this  amendment,  the  Council  has 
recommended  that  the  annual  OY  for 
surf  clams  remain  unchanged  at 
1,800,000  bushels  (or  30  million  pounds) 
while  a  separate  annual  OY  of  25,000 
bushels  (or  425  thousand  pounds)  for  the 
New  England  area  would  be  established 
in  addition  to  the  annual  OY  for  the  mid- 
Atlantic  area. 

Increases  in  fishing  capacity  and 
market  potential  based  on  supportive 
stock  assessment  information,  led  the 
Council  to  recommend  a  gradual 
increase  in  OY  for  ocean  quahogs  to 
promote  rational  development  of  the 
fishery.  The  OY  would  increase  to 
3,500,000  bushels  (or  35  million  pounds) 
in  1980  and  to  4,000,000  bushels  (or  40 
million  pounds)  in  1981. 

The  original  FMP  attempted  to 
address  the  variable  Hshing  ability  of 
the  fleet  by  distributing  the  annual  surf 
clam  quota  differentially  over  the  four 
calendar  quarters.  In  the  bad  winter 
weather  months  of  January-March  and 
October-December  the  quarterly  quota 
was  set  at  350,000  bushels  (or  5.95 
million  pounds)  because  fewer  vessels 
were  expected  to  be  able  to  work. 

During  the  good  weather  months  of 
April-June  and  July-September,  the 
quarterly  quota  was  set  at  550,000 
bushels  (or  9.35  million  pounds)  to  allow 
smaller  vessels  a  better  fishing 
opportunity  during  that  time  of  the  year 
when  more  favorable  weather  can  be 
expected. 

After  the  first  winter  months  during 
which  the  fleet  was  restricted  to  24 
hours  of  fishing  time  per  week,  it 
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became  apparent  that  the  combination 
of  little  Hshing  time  and  no  flexibility  in 
its  use  could,  in  bad  winter  weather, 
deprive  many  vessels  of  any  fishing 
opportunity  for  days  or  weeks  at  a  time, 
causing  financial  hards^p.  The  Council 
also  was  concerned  that  a  captain  might 
be  forced  by  financial  pressure  to  fish  in 
dangerous  weather.  After  a  great  deal  of 
discussion,  a  solution  evolved  to  provide 
for  a  make-up  day  on  the  day 
immediately  following  the  lost  Hshing 
day.  If  a  vessel  is  unable  to  fish  and 
certain  criteria  for  weather  severity  are 
met,  then  a  make-up  day  can  be 
claimed.  To  allow  for  a  simple, 
understandable  and  enforceable 
implementation  of  the  concept,  two 
zones  have  been  established  centered 
around  the  key  ports  of  Wildwood-Cape 
May,  NJ,  (New  Jersey  and  North)  and 
Chincoteague,  VA,  (Delmarva  and 
South).  Vessels  may  claim  make-up  day 
during  the  months  of  December  through 
March  if  small  craft  warnings  were 
posted  at  the  key  port  of  the  zone  they 
are  fishing  from,  l^e  make-up  day  can 
be  claimed  and  verified  through  the 
Coast  Guard  or  NMFS  law  enforcement 
office  in  or  nearest  the  key  port.  A 
vessel  must  claim  the  make-up  day,  on 
the  day  immediately  following  the  lost 
fishing  day,  before  the  start  of  the 
regular  ffshing  period  for  the  “lost”  day. 

Because  the  make-up  day  will  change 
catch  patterns  over  the  year,  the  surf 
clam  allocations  for  the  first  and  fourth 
quarters  are  raised  from  350,000  to 
400,000  bushels  each,  while  the 
allocations  for  the  second  and  third 
quarters  are  lowered  from  550,000  to 
500,000  bushels  each. 

The  moratorium  on  new  entry  into  the 
surf  clam  fishery  was  imposed  both  to 
restrict  increases  in  fishing  capacity  and 
to  preserve  the  social  and  economic 
structure  of  the  harvesting  sector  to  the 
extent  possible  during  application  of  a 
restrictive  surf  clam  resource  rebuilding 
program.  The  same  conditions  which 
initially  led  to  the  application  of  the 
moratorium  prevail  today  in  the  mid- 
Atlantic  Area.  It  has  been  calculated 
that  only  about  one-fifth  of  the  fleet’s 
harvesting  capacity  was  utilized  during 
1978. 

Serious  concern  has  been  expressed 
over  the  continuing  imposition  of  a 
moratorium.  Specifically,  some  New  , 
England  and  mid-Atlantic  interest 
oppose  the  concept  of  restricted  entry 
because  they  feel  it  limits  competition 
and  creates  a  privileged  class  of  users. 
Some  small  processors  who  own  no 
vessels  have  asked  that  they  be  allowed 
to  build  or  buy  vessels  to  assure 
themselves  a  supply  of  raw  materials  if 
their  regular  suppliers  leave  them. 


Despite  these  concerns,  it  has  not 
been  possible  to  develop  an  alternative 
acceptable  to  the  industry.  A  proposal  to 
initiate  a  year  of  record  from  which 
future  vessel  allocations  might  be 
derived  was  vigorously  opposed  by 
virtually  every  sector  of  the  industry. 
Replacement  of  the  moratorium  is  the 
highest  priority  for  a  future  amendment. 
However,  there  is  widespread 
recognition  that  some  form  of  entry 
limitation  is  needed  to  prevent  chaos 
within  the  industry,  and  that  it  will  take 
time  to  devise,  discuss,  and  implement 
an  acceptable  alternative. 

The  Council  proposed  a  minimum 
landing  size  for  suif  clams  to  help 
maximize  the  yield  per  clam  harvested, 
to  assure  a  diverse  and  robust  spawning 
population,  and  to  standardize  an 
accepted  practice  within  industry  of 
avoiding  the  harvest  or  use  of  small 
clams.  While  the  merit  of  the  proposed 
4V^  inch  minimum  landing  size  is  not 
questioned  by  NMFS,  implementation  as 
proposed  by  the  Council  is  not  practical, 
because  of  the  unique  problems 
presented  by  handling  large  quantities 
of  surf  clams.  NMFS  is  protecting  small 
clams  by  closing  beds  where  they  occur 
under  existing  FMP  provisions. 

The  Council's  concern  over  the  effects 
of  pollution  of  the  marine  environment 
was  expressed  in  a  proposal  to  close 
two  offshore  disposal  sites  to  fishing. 
This  is  incorporated  as  a  new  provision 
in  the  proposed  regulations  in  |  652.23. 

When  the  moratorium  on  new  entry 
into  the  surf  clam  ffshery  was  adopted 
nearly  two  years  ago,  the  interests  of 
those  with  an  investment,  involvement 
or  commitment  to  vessel  construction 
were  protected  in  the  standards  for 
permit  eligibility.  Concern  is  now  being 
expressed  that  a  number  of  vessels 
which  were  under  construction  or 
rerigging  at  that  time  have  not  yet 
entered  the  fishery,  and  that  their 
continuing  eligibility  might  encourage 
speculation  in  their  permits  and  inhibit 
the  development  of  new  management 
concepts  such  as  vessel  allocations  or 
stock  certificates.  Consequently,  the 
Council,  proposed  that  any  vessel 
eligible  for  a  permit  must  apply  for  it  no 
later  than  February  15, 1980,  and  then 
demonstrate  involvement  in  the  fishery 
by  landing  500  bushels  of  surf  clams  by 
April  15, 1980. 

The  merit  of  that  proposal  is 
recognized;  however,  implementation 
would  impose  different  landing 
requirements  on  vessels  which  have  not 
yet  entered  the  ffshery  from  those 
imposed  on  vessels  which  have 
obtained  licenses  but  may  have  been 
only  marginally  active.  For  this  reason, 
the  proposal  was  not  adopted. 


'  A  series  of  public  hearings  was  held 
in  New  Bedford,  MA;  Galilee,  RI; 
Pomona,  NJ;  Cape  May,  NJ;  Ocean  City, 
MD;  and  Norfolk,  VA.,  concerning  the 
Council’s  amendments.  The  Council 
considered  the  comments  received  and 
made  significant  revisions  to  the 
amendments  reflecting  those  comments. 

These  amendments  to  the  Atlantic 
Surf  Clam  and  Ocean  Quahog  FMP  were 
approved  by  the  Assistant 
Administrator  under  section  304(a)  of 
the  FCMA.  The  present  FMP  and 
implementing  regulations  will  expire  at 
the  end  of  the  current  year.  In  order  to 
prevent  over  ffshing  in  addition  to  other 
possible  adverse  environmental  impacts 
to  the  surf  clam  and  ocean  quahog 
fisheries,  the  60-day  comment  period 
normally  provided  on  signiffcant 
regulations  under  Executive  Order  12044 
has  been  shortened  to  45  days.  The 
following  amendment  to  the  FMP,  and 
the  supplemental  environmental  impact 
statement,  describe  the  development 
and  rationale  for  the  approved 
amendments. 

Note. — ^The  implementation  of  these 
amendments  by  the  Assistant  Administrator 
for  fisheries  constitutes  a  major  federal 
action  affecting  the  quality  of  the  human 
environment.  A  regulatory  analysis  has  been 
prepared  for  this  action  under  E.0. 12044, 
Persons  wishing  to  inspect  the  regulatory 
analysis  should  contact  the  Regional  Director 
(see  ‘‘ADDRESSES’’  above). 

Signed  at  Washington,  D.C.,  this  7th  day  of 
November  1979. 

Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

It  is  proposed  to  revise  50  CFR  Part 
652  to  read  as  follows: 

Subpart  A— General  Provisions 

Sec. 

652.1-652.10  (Reserved) 

652.11  Purpose. 

652.12  Definitions. 

652.13  Foreign  fishing. 

652.14  Prohibitions. 

652.15  Penalties. 

652.16  Vessel  permits. 

652.17  Vessel  identification. 

652.18  Facilitation  of  enforcement. 

652.19  Reports  and  records. 

Subpart  B— Management  Measures 

652.21  Catch  quotas. 

652.22  Effort  restrictions. 

852.23  Closed  areas. 

652.24  Vessel  moratorium. 

Authority. — 16  U.S.C.  1801  et  seq. 

Subpart  A— General  Provisions 

§§652.1—652.10  (Reserved] 

§652.11  Purpose. 

This  Part  regulates  ffshii'g  for  surf 
clams  [Spisula  solidissiwa)  and  ocean 
quahogs  [Arctica  islandica)  in  the 
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Atlantic  Ocean  Fishery  Conservation 
Zone  (FCZ)  from  January  1, 1980  to 
December  31, 1981. 

§652.12  Definitions. 

In  addition  to  the  definitions  in  the 
Act,  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  Part 
652  shall  have  the  following  meaning 
(some  definitions  in  the  Act  have  been 
repeated  here  to  aid  tishermen  In 
understanding  the  regulations). 

(a)  Act  means  the  Fishery 
Conservation  and  Management  Act  of 
1976, 16  U.S.C.  §  1801  et  seq.,  as 
amended. 

(b)  Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street, 
N.W.,  Washington,  D.C.  20235. 

(c)  Authorized  officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(2)  Any  certified  enforcement  or 
Special  Agent  of  the  NMFS; 

(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  or  the 
Commandant  of  the  Coast  Guard  to 
enforce  the  provisions  of  the  Act;  or 

(4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  definition. 

(d)  Bushel  means  a  standard  unit  of 
measure  presumed  to  hold  1.88  cubic 
feet  of  surf  clams  or  ocean  quahogs  in 
the  shell. 

(e)  Cage  means  a  standard  unit  of 
measure  presumed  to  hold  32  bushels  of 
surf  clams  or  ocean  quahogs  in  the  shell. 
The  outside  dimensions  of  a  standard 
cage  generally  are  3'  wide,  4'  long  and  5' 
high. 

(f)  Directed  fishery  means,  with 
respect  to  any  species,  a  fishery 
conducted  for  the  purpose  of  catching 
that  species. 

(g)  Fish  means  any  finfish,  mollusks 
(including  surf  clams  and  ocean 
quahogs),  crustaceans,  and  all  other 
forms  of  marine  aminal  and  plant  life 
other  than  marine  mammals,  birds,  and 
highly  migratory  species. 

(hj  Fishery  Conservation  Zone  (FCZ) 
means  the  zone  contiguous  to  the 
territorial  sea  of  the  U.S.,  the  inner 
boundary  of  which  is  a  line  coterminous 
with  the  seaward  boundary  of  each  of 
the  coastal  States  and  the  outer 
boundary  of  which  is  a  line  drawn  in 
such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is 
measured. 

(i)  Fishing  means: 


(1)  The  catching,  taking  or  harvesting 
of  fish; 

(2)  The  attempted  catching,  taking  or 
harvesting  of  fish; 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish;  or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (1),  (2)  or  (3)  of 
this  definition. 

The  term  “fishing”  does  not  include 
any  scientific  research  activity  which  is 
conducted  by  any  scientific  research 
vessel. 

(j)  Fishing  trip  means  a  departure 
from  port,  transmit  to  the  fishing 
grounds,  fishing,  and  discharge  of  any 
part  of  the  catch  on  board. 

(k)  Fishing  vessel  means  any  vessel, 
boat,  ship,  or  other  craft  which  is  used 
for,  equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for: 

(l)  Fishing;  or 

(2)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation  or 
processing. 

(l)  Mid-Atlantic  Area  means  that 
portion  of  the  FCZ  south  of  the  line  that 
begins  at  41‘18'16.249''  North  latitude 
and  71*54'28.477"  West  longitude  and 
proceeds  S  37‘’22'32.75''  E  to  the  point  of 
intersection  with  the  outward  boundary 
of  the  FCZ. 

(m)  New  England  Area  means  that 
portion  of  the  FCZ  north  of  the  line  that 
begins  at  41‘’18'16.249"  North  latitude 
and  71’54'28.477"  West  longitude  and 
proceeds  S  37‘'22'32.75''  E  to  the  point  of 
intersection  with  the  outward  boundary 
of  the  FCZ. 

(n)  NMFS  means  the  National  Marine 
Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric 
Administration. 

(o)  Operator  means,  with  respect  to 
any  vessel,  the  master  or  other 
individual  on  board  and  in  charge  of 
that  vessel, 

(p)  Owner  means,  with  respect  to  any 
vessel:  (1)  any  person  who  owns  that 
vessel  in  whole  or  in  part;  (2)  any 
charterer  of  the  vessel,  whether 
bareboat,  time,  or  voyage;  or  (3)  any 
person  who  acts  in  the  capacity  of  a 
charterer,  including  but  not  limited  to 
parties  to  a  management  agreement, 
operating  agreement,  or  any  similar 
agreement  that  bestows  control  over  the 
destination,  fimction,  or  operation  of  the 
vessel. 

(q)  Person  means  any  individual, 
corporation,  partnership,  association,  or 
other  entity. 

(r)  Regional  Director  means  the 
Regional  Director,  Northeast  Region, 


NMFS,  Federal  Building,  14  Elm  Street, 
Gloucester,  MA  01930.  Telephone  617- 
281-3600. 

(s)  Secretary  means  the  Secretary  of 
Commerce  or  the  designee  of  the 
Secretary. 

(t)  Vessel  of  the  United  States  means: 

(1)  A  vessel  documented  or  numbered 
by  the  Coast  Guard  under  U.S.  law;  or 

(2)  A  vessel,  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

§  652. 1 3  Foreign  fishing. 

Fishing  for  surf  clams  or  ocean 
quahogs  in  the  FCZ  by  any  vessel  other 
than  a  vessel  of  the  United  States  is 
prohibited. 

§652.14  Prohibitions. 

(a)  No  person  shall  catch  and  retain 
on  board  any  surf  clams  or  ocean 
quahogs: 

(1)  during  closed  seasons;  or 

(2)  in  closed  areas  as  specified  in 
these  regulations;  or 

(3)  on  days  of  the  week  on  which 
fishing  for  ^ese  species  is  not 
permitted. 

(b)  No  person  shall  fish  for  surf  clams 
except  during  the  authorized  time 
period(s)  assigned  to  the  vessel  he  is 
operating. 

(c)  No  person  shall  catch  and  retain 
on  board  any  surf  clams  on  other  than 
an  authorized  surf  clam  fishing  trip. 

(d)  No  person  shall  possess,  have 
custody  of  or  control  of,  ship,  transport, 
offer  for  sale,  deliver  for  sale,  sell, 
purchase,  import,  export,  or  land,  any 
surf  clams,  ocean  quahogs,  or  parts 
thereof,  which  were  taken  in  violation  of 
the  Act,  these  regulations,  or  any  other 
regulations  issued  under  the  Act. 

(e)  No  person  engaged  in  the  surf  clam 
or  ocean  quahog  fisheries  as  an  owner 
or  operator,  or  as  a  dealer,  processor, 
buyer  or  receiver  shall  unload  or  cause 
to  be  unloaded,  or  sell  or  buy,  any  surf 
clams  or  ocean  quahogs  whether  on 
land  or  at  sea,  without  preparing  and 
submitting  the  documents  required  by 
section  652.19. 

(f)  No  person  shall: 

(1)  refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection,  no 
matter  where  that  vessel  may  be 
located,  in  connection  with  the 
enforcement  of  the  Act,  these 
regulations,  or  any  other  regulations 
issued  under  the  Act; 

(2)  forcibly  assault,  resist,  oppose, 
impede,  intimidate  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (f)(1)  of  this  section; 
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(3)  resist  a  lawful  arrest  for  any  act 
prohibited  by  these  regulations:  or 

(4)  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension  or  arrest 
of  another  person,  knowing  that  such 
other  person  has  committed  any  act 
prohibited  by  these  regulations. 

(g)  No  person  shall  use  any  fishing 
vessel  to  engage  in  Hshing  without  a 
permit,  or  after  the  revocation,  or  during 
the  period  of  suspension,  of  an 
applicable  permit  issued  under  §  652.16. 

(h)  No  person  shall  alter,  erase  or 
mutilate:  (1)  any  permit  issued  under 
§  652.16;  or  (2)  any  letter  of 
authorization  issued  under  §  652.22. 

(i)  No  person  shall  violate  any  other 
provision  of  the  Act,  these  regulations, 
or  any  applicable  permit  issued  under 
§  652.16. 

§652.15  Penalties. 

(a)  Any  person  or  fishing  vessel  found 
to  be  in  violation  of  these  regulations, 
including  the  logbook  and  other 
reporting  requirements,  shall  be  subject 
to,  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act,  in  50  CFR  Parts 
620  (Citations)  and  621  (Civil 
Procedures],  and  in  other  applicable 
law. 

(b)  The  Assistant  Administrator  may 
revoke,  modify,  or  suspend  the  permit  of 
a  vessel  whose  owner  or  operator 
violates  any  provision  of  the  Act,  these 
regulations,  or  any  applicable  permit. 

§  652.16  Vessel  permits. 

(a)  General  A  vessel  owner  or 
operator  must  obtain  a  permit  in  order 
to: 

(1)  conduct  a  directed  Hshery  for  surf 
clams  or  ocean  quahogs  within  the  FCZ, 
or 

(2)  land  or  transfer  to  another  vessel 
any  surf  clams  or  ocean  quahogs  or  part 
thereof  caught  within  the  FCZ. 

(b)  Eligibility.  (1)  Surf  clams — New 
England  and  Mid-Atlantic.  A  vessel  is 
eligible  for  a  surf  clam  permit  permitting 
harvest  of  surf  clams  in  both  the  New 
England  and  Mid-Atlantic  Areas  if  it 
meets  any  of  the  following  criteria: 

(i)  The  vessel  has  landed  surf  clams  in 
the  course  of  conducting  a  directed 
fishery  for  surf  clams  between 
November  18, 1976,  and  November  17, 
1977;  or 

(ii)  The  vessel  was  under  construction 
for,  or  was  being  re-rigged  for.  use  in  the 
directed  fishery  for  surf  clams  on 
November  17, 1977.  For  the  purpose  of 
this  paragraph  (b)(l](ii),  “under 
construction”  means  that  the  keel  had 
been  laid,  and  “being  re-rigged”  means 
physical  alteration  of  the  vessel  or  its 
gear  had  begun  to  transform  the  vessel 


into  one  capable  of  fishing  commercially 
for  surf  clams. 

(iii)  The  vessel  is  replacing  a  vessel  of 
substantially  similar  harvesting  capacity 
which  involuntarily  left  the  surf  clam 
fishery  during  the  moratorium,  and  both 
the  entering  and  replaced  vessels  are 
owned  by  the  same  person. 

(2)  Surf  clams — New  England  only. 
Any  vessel  of  the  United  States  is 
eligible  for  a  permit  allowing  it  to 
harvest  surf  clams  in  the  New  England 
Area  only. 

(3)  Ocean  quahogs.  Any  vessel  of  the 
United  States  is  eligible  for  a  permit 
allowing  it  to  harvest  ocean  quahogs 
only. 

(c)  Application.  Permit  applications 
may  be  obtained  by  contacting  the 
Regional  Director.  The  owner  or 
operator  may  apply  for  a  permit  by 
submitting  an  application  form  supplied 
by  the  Regional  Director  containing  the 
following  information: 

(1)  Names,  mailing  addresses,  and 
telephone  numbers  of  the  owner  and 
operator; 

(2)  The  name  of  the  vessel; 

(3)  The  vessel’s  United  States  Coast 
Guard  documentation  number  or  State 
license  number; 

(4)  Engine  and  pump  horsepower; 

(5)  Homeport  of  the  vessel: 

(6)  Directed  fishery  or  fisheries; 

(7)  Fish  hold  capacity  (in  “cages”  or 
bushels); 

(8)  Dredge  size  and  number  of 
dredges; 

(9)  Amount  of  surf  clams  and  ocean 
quahogs  landed  between  November  18, 
1976  and  November  17, 1977  (in  bushels, 
if  applicable); 

(10)  Number  of  fishing  trips  between 
November  18, 1976  and  November  17, 
1977; 

(11)  Date  of  beginning  of  construction 
or  re-rigging  (if  applicable): 

(12)  Signature  of  the  owner  or 
operator;  and 

(13)  Any  other  information  which 
may  be  necessary  for  the  issuance  or 
administration  of  the  permit. 

(d)  Issuance.  The  Regional  Director 
shall  issue  a  permit  to  each  eligible 
vessel  for  which  an  application  is 
submitted.  The  eligibility  of  a  vessel  to 
fish  for  surf  clams  will  be  determined 
consistent  with  this  section.  There  will 
be  no  fee  for  the  initial  permit.  A  lost  or 
mutilated  permit  will  be  replaced  at  a 
cost  of  $25. 

(e)  Appeal  of  denial  of  permit.  (1)  Any 
applicant  denied  a  permit  by  the 
Regional  Director  may  appeal  to  the 
Assistant  Administrator  for  review  of 
Uhe  denial.  Any  such  appeal  must  be  in 
writing.  Any  of  the  following  grounds 
may  form  the  basis  for  review: 


(1)  applicant  believes  denial  was  in 
error, 

(ii)  applicant  was  prevented  by 
circumstances  beyond  his  control  from 
meeting  relevant  criteria; 

(iii)  applicant  has  new  or  additional 
information  which  might  change  the 
initial  decision;  or 

(iv)  applicant  can  show  that 
significant  and  unusual  hardship  will 
result  from  the  denial. 

(2)  The  appeal  may  be  presented,  at 
the  option  of  the  applicant,  at  a  hearing 
before  a  person  appointed  by  the 
Assistant  Administrator  to  hear  the 
appeal. 

(3)  The  decision  of  the  Assistant 
Administrator  shall  be  the  final  decision 
of  the  Department  of  Commerce. 

(f)  Transfer.  A  permit  is  valid  only  for 
the  vessel  for  which  it  is  issued. 

(g)  Display.  The  permit  must  be 
carried,  at  all  times,  on  board  the  vessel 
for  which  it  is  issued,  and  must  be 
maintained  in  legible  condition.  The 
permit,  the  vessel,  its  gear  and  catch 
shall  be  subject  to  inspection  upon 
request  of  any  authorized  officer. 

(h)  Expiration.  Except  as  provided  in 
subparagraph  (h)(2],  a  permit  shall 
expire: 

(1)  When  the  owner  or  operator 
retires  the  vessel  from  the  fishery  (it 
shall  be  a  rebuttable  presumption  that 
failure  to  land  any  surf  clams  or  ocean 
quahogs  for  52  consecutive  weeks 
constitutes  retirement  from  the  fishery) 
or 

(2)  When  the  ownership  of  the  vessel 
changes;  however,  the  Regional  Director 
may  authorize  continuation  of  a  vessel 
permit  for  the  surf  clam  fishery,  if  he 
determines  that  expiration  of  the  vessel 
permit  would  cause  substantial 
economic  hardship  to  a  person  who  had 
participated  in  the  surf  clam  fishery  for 
at  least  one  year  immediately  prior  to 
November  17, 1977.  Petitions  for 
continuation  of  a  permit  must  be 
addressed  to  the  Regional  Director  and 
contain  sufficient  evidence  to  support 
the  claim  of  economic  hardship. 

(i)  Expirations.  Subpart  D  of  50  CFR 
Part  621  (Civil  Procedures)  shall  govern 
the  imposition  of  permit  sanctions 
against  a  permit  issued  under  this  Part. 

As  specified  in  that  Subpart  D,  a  permit 
may  be  revoked,  modified,  or  suspended  • 
if  the  permitted  vessel  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Act  or  these  regulations;  or  if  a  civil 
penalty  or  criminal  fine  imposed  under 
the  Act,  and  pertaining  to  a  permitted 
vessel,  is  not  paid. 

§  652.17  Vessel  idenUfication. 

(a)  Official  number.  Each  fishing 
vessel  25  feet  in  length  or  longer  subject 
to  these  regulations  shall  display  its 
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o^icial  number  on  the  port  and 
starboard  sides  of  the  deckhouse  or  hull, 
and  on  an  appropriate  weather  deck  so 
as  to  be  visible  from  enforcement 
vessels  and  aircraft.  Vessels  under  25 
feet  in  length  do  not  need  to  display  any 
number.  Ibe  official  number  is  ffie 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  certificate  of 
number  issued  by  a  State  or  the  Coast 
Guard  for  undocumented  vessels. 

(b)  Markings,  Markings  shall  be  at 
least  eighteen  (18)  inches  in  height, 
legible,  and  of  a  color  that  contrasts 
with  the  background. 

(c)  Duties  of  the  operator.  The 
operator  of  each  vessel  shall: 

(1)  keep  the  required  identifying 
markings  clearly  legible  and  in  good 
repair,  and 

(2)  ensure  that  no  part  of  the  vessel, 
its  rigging  or  its  fishing  gear  obstructs 
the  view  of  the  markings  fit)m  an 
enforcement  vessel  or  aircraft 

(d)  New  Jersey  vessels.  Instead  of 
complying  with  paragraphs  (a)  and  (b) 
of  this  section,  vessels  licensed  under 
New  Jersey  law  may  use  the  appropriate 
vessel  identification  markings 
established  by  that  State. 

§  652. 1 8  FaciHtation  of  enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  these 
regulations  shall  immediately  comply 
with  instructions  issued  by  any 
authorized  officer  to  facilitate  safe 
boarding  and  inspection  of  the  vessel, 
its  gear,  logbook  and  catch  for  purposes 
of  enforcing  the  Act  and  these 
regulations. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  the 
fishing  vessel  shall  be  alert  for  signals 
conveying  enforement  instructions.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are  among 
those  which  may  be  used: 

(1)  “L”  meaning  “You  should  stop  your 
vessel  instantly”: 

(2)  “SQ3”  meaning  “You  should  stop 
or  heave  to;  I  am  going  to  board  you”; 

(3)  “AA  AA  AA  etc.”  which  is  the  call 
to  an  unknown  station;  to  which  the 
signalled  vessel  should  respond  by 
illuminating  the  vessel  identification 
required  by  §  652.17; 

(c)  Boarding.  A  vessel  signalled  to 
stop  or  heave  to  for  boardi^  shall: 

(1)  stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
authorized  officer  and  his  party  to  come 
aboard: 

(2)  provide  a  safe  ladder  for  the  ' 
authorized  officer  and  his  party; 


(3)  when  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder,  and 

(4)  take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
authorized  officer  and  his  party  and  to 
facilitate  the  boarding. 

§  652.19  Reports  and  records. 

(a)  Dealers.  (1)  Weekly  report  Any 
person  who  buys  surf  clams  and  ocean 
quahogs  from  a  fishing  vessel  subject  to 
these  regiilations  shall  provide  at  least 
the  following  information  to  the  * 
Regional  Director  on  a  weekly  basis,  on 
forms  supplied  by  the  Regional  Director 

(1)  Dates  of  purchases: 

(ii)  Number  of  bushels  purchased  by 
species; 

(iii)  Name  and  permit  number  of  the 
vessel  fiom  which  surf  clams  or  ocean 
quahogs  are  landed  or  received; 

(iv)  Price  per  bushel,  by  species; 

(v)  Mailing  address  of  dealer  or 
processing  plant;  and 

(vi)  Meat  yield  per  bushel  by  species. 

(2)  Annual  report.  All  persons 
required  to  submit  reports  under 
paragraph  (a)(1)  of  this  section  shall 
also  provide  the  following  information 
to  the  Regional  Director  on  an  annual 
basis,  on  forms  supplied  by  the  Regional 
Director. 

(i)  Number  of  dealer  or  processing 
plant  employees  during  each  month  of 
the  year  just  ended; 

(ii)  Number  of  employees  engaged  in 
production  of  processed  surf  clam  and 
ocean  quahog  products,  by  species, 
during  each  month  of  the  year  just 
ended; 

(iii)  Total  payroll  of  those  employees 
in  paragraph  (a)(2)(ii)  of  this  section 
during  eac^  month  of  the  year  just 
ended; 

(iv)  Plant  capacity  to  process  surf 
clams  and  ocean  quahog  shellstock,  or 
to  process  surf  clam  and  ocean  quahog 
meats  into  finished  products,  by  species: 
and 

(v)  An  estimate,  for  the  next  year,  of 
the  capacities  described  in  paragraph 
(a)(2)(iv)  of  this  section. 

If  the  capacities  described  in 
paragraph  (a)(2)(iv)  of  this  section 
increase  or  decrease  more  than  ten 
percent  during  any  year,  the  processor 
shall  promptly  notify  the  Regional 
Director  of  the  change  in  capacity. 

(3)  At-sea  activities.  All  persons 
purchasing,  receiving,  or  processing  surf 
clams  or  ocean  quahogs  at  sea  for 
transport  to  any  port  of  the  United 
States  must  maintain  records  identical 
to  those  required  by  paragraphs  (a)(1) 
and  (2)  of  this  section  and  provide  those 
records  to  the  Regional  Director  on  the 
same  frequency  basis. 


(b)  Owners  and  operators.  (1)  Daily 
fishing  log.  The  owner  or  operator  of 
any  vessel  conducting  any  fishing 
operations  subject  to  these  regulations 
shall  maintain,  on  board  the  vessel,  an 
accurate  daily  fishing  log  for  each 
fishing  trip,  on  forms  supplied  by  the 
Regional  Director  showing  at  least: 

(1)  Name  and  permit  number  of  the 
vessel; 

(ii)  Total  amount  in  bushels  of  each 
species  taken; 

(iii)  Date(s)  caught; 

(iv)  Time  at  sea; 

(v)  Duration  of  fishing  time; 

(vi)  Locality  fished: 

(vii)  Crew  size; 

(viii)  Crew  share  by  percentage; 

(ix)  Landing  port; 

(x)  Date  sold; 

(xi)  Price  per  bushel;  and 

(xii)  Buyer. 

(2)  When  to  fill  in  log.  To  the  extent 
possible,  owners  or  operators  shall  fill  in 
such  logbooks  before  landing  any  surf 
clams  or  ocean  quahogs  at  the  end  of 
any  fishing  trip.  In  any  event,  all 
logbook  information  required  in 
paragraph  (b)(1)  of  this  section  must  be 
filled  in  for  each  fishing  trip  before 
starting  the  next  fishing  trip. 

(3)  Inspection.  The  owner  or  operator 
shall  make  the  logbook  available  for 
inspection  by  an  authorized  official  at 
any  time  during  or  after  a  trip. 

(4)  Record  retention.  For  one  year 
after  the  date  of  the  last  entry  in  the  log, 
the  owner  or  operator  shall  keep  each 
logbook  at  the  owner  or  operator’s 
principal  place  of  business. 

(5)  Weekly  reports.  The  owner  or 
operator  shall  submit  weekly  reports  to 
the  Regional  Director,  on  forms  supplied 
by  the  Regional  Director.  In  the  event 
that  no  fishing  trip  is  made  during  a 
week,  a  report  so  stating  must  be 
submitted. 

(6)  Annual  reports.  All  persons 
required  to  submit  reports  under 
paragraph  (b)(1)  of  this  section  shall 
submit  annually  to  the  Regional 
Director,  on  forms  supplied  by  the 
Regional  Director,  at  least  the  following 
information  relating  to  vessel 
characteristics:  name  of  vessel,  vessel’s 
U.S.  Coast  Guard  documentation 
number  or  State  license  number,  engine 
and  pump  horsepower,  homeport  of 
vessel,  hold  capacity  (in  bushels  or 
cages),  and  dredge  size  and  number  of 
dredges. 

Subpart  B— Management  Measures 

§  652.21  Catch  quotas. 

(a)  Surf  clams:  Mid-Atlantic  Area. 

The  amount  of  surf  clams  which  may  be 
caught  in  the  mid-Atlantic  area  by 
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fishing  vessels  subject  to  these 
regulations  is,,  for  the  applicable  quarter. 


auaAatt 

400,000 

500,000 

500,000 

400,000 

Annual  quota . . 

_  1,800,000 

(1)  Adjustments.  If  the  actual  catch  of 
suif  clams  in  the  Mid-Atlantic  Area  in 
any  quarter  falls  more  than  5,000 
bushels  short  of  the  specified  quarterly 
quota,  the  Regional  Director  shall  add 
the  amoimt  of  the  shortfall  to  the  next 
succeeding  quarterly  quota.  If  the  actual 
catch  of  surf  clams  in  any  quarter 
exceeds  the  specified  quarterly  quota, 
the  Regional  Director  shall  subtract  the 
amount  of  the  excess  fi*om  the  next 
succeeding  quarterly  quota' 

(2)  Notice.  The  Assistant 
Administrator  shall  publish  a  notice  in 
the  Federal  Register  whenever  the 
Regional  Director  adjusts  the  quarterly 
quota  of  surf  clams  under  paragraph 

(a)(1)  of  this  section. 

(b)  Surf  clams:  New  England  Area. 

The  amount  of  surf  clams  which  may  be 
caught  in  the  New  England  Area  by 
fishing  vessels  subject  to  these 
regulations  is,  for  each  year,  25,000 
bushels. 

(c)  Ocean  Quahogs.  The  annual  quota 
for  ocean  quahogs  is  3.500,000  bushels 
for  1980  and  4,000,000  bushels  for  1981.  If 
necessary,  the  Regional  Director  may 
establish  quarterly  quotas  for  ocean 
quahogs.  In  that  event,  the  Assistant 
Administrator  shall  publish  notice  of 
such  quarterly  quota  in  the  Federal 
Register.  In  the  event  that  the  Regional 
Director  establishes  quarterly  quotas  for 
ocean  quahogs,  if  the  actual  catch  of 
ocean  quahogs  fall  more  than  5,000 
bushels  short  of  the  specified  quarterly 
quota,  the  Regional  Director  shall  add 
the  amount  of  the  shortfall  to  the  next 
succeeding  quarterly  quota.  If  the  actual 
catch  of  ocean  quahogs  in  any  quarter 
exceeds  the  specified  quarterly  quota, 
the  Regional  Director  shall  subtract  the 
amount  of  the  excess  from  the  next 
succeeding  quarterly  quota. 

(d)  Closure.  If  the  Regional  Director 
determines  (based  on  logbook  reports, 
processor  reports,  vessel  inspections,  or 
other  information)  that  the  quota  for  surf 
clams  or  ocean  quahogs  for  any  time 
period  indicated  in  §  652.21  will  be 
exceeded,  the  Assistant  Administrator 
shall  publish  a  notice  in  the  Federal 
Register  stating  the  determination  and.  if 
necessary,  stating  a  date  and  time  for 
closure  of  the  surf  clam  or  ocean  quahog 
fishery  for  the  remainder  of  the  time 
period.  The  Regional  Director  shall  send 
notice  of  the  action,  by  certified  mail,  to 
each  surf  clam  or  ocean  quahog 


processor  and  to  each  surf  clam  or 
ocean  quahog  vessel  owner  or  operator. 

(e)  Presumption.  The  presence  of  surf 
clams  or  ocean  quahogs  aboard  any 
fishing  vessel  and  the  presence  of  any 
part  of  the  vessel’s  gear  in  the  water 
more  than  12  hours  after  a  fishery 
closure  announcement  becomes 
effective  under  paragraph  (d)  of  this 
section  shall  be  prime  facie  evidence 
that  such  clams  or  quahogs  were  taken 
violation  of  these  regulations. 

S  652.22  Effort  restrictions. 

(a)  Surf  clams.  Mid-Atlantic  Area.  (1) 
Fishing  for  surf  clams  shall  be  permitted 
only  during  the  period  beginning  5:00  PM 
Sunday  and  ending  5:00  PM  Thursday. 

(2)  llie  Regional  Director  will  noti^ 
each  owner  or  operator  of  a  fishing 
vessel  engaged  in  the  surf  clam  fishery 
in  the  Mid-Atlantic  area  concerning  the 
allowable  combinations  of  fishing 
periods  for  varying  levels  of  allowable 
weekly  fishing  tme.  'The  vessel  owner  or 
operator  shall  send  the  Regional 
Director  written  notice  of  his  selection 
of  allowable  surf  clam  fishing  periods 
for  that  vessel.  All  selections  must  be 
received  by  the  Regional  Director  not 
later  than  15  days  before  the  beginning 
of  the  quarter  for  which  the  selection  is 
to  be  effective.  The  Regional  Director 
will  send  a  letter  of  authorisation  to 
each  owner  or  operator,  stating  the 
periods  during  which  the  vessel  is 
authorized  to  fish  for  surf  clams.  The 
letter  of  authorization  shall  be  kept 
aboard  the  vessel  at  all  times.  Fishing 
shall  be  conducted  only  during  the  times 
and  imder  those  conditions  authorized 
by  the  Regional  Director  on  the  letter  of 
authorization.  Requests  for  changes  in  a 
vessel's  authorized  fishing  periods  will 
not  be  considered  once  a  quarter  has 
commenced.  All  requests  for  changes  in 
authorized  fishing  periods  for  a 
subsequent  quarter  must  be  received  by 
the  Regional  Director  15  days  prior  to 
the  beginning  of  that  quarter.  Fishing  for 
any  part  of  an  authorized  period  will  be 
counted  as  one  day  of  fishing.  In  this 
paragraph,  “fishing”  means  ^e  actual  or 
attempted  catching  of  fish,  but  not 
activities  in  preparation  for  fishing,  such 
as  travelling  to  or  from  the  fishing 
grounds.  Presence  of  a  vessel’s  fishing 
gear  in  the  water  at  a  time  which  is 
more  than  one-half  hour  before  the 
beginning,  or  one-half  hour  after  the  end, 
of  the  vessel’s  authorized  fishing  period 
shall  be  prime  facie  evidence  that  the 
vessel  is  fishing  in  violation  of  these 
regulations. 

(3)  Each  quarter  will  begin  with  each 
vessel  limited  to  24  hours  of  fishing  time, 
to  allow  fishing  for  surf  clams  to  be 
conducted  throughout  the  entire  quarter 
without  exceeding  the  allocation  for  that 


quarter  (as  adjusted  under 
S  652.21(a)(1)).  All  authorized  fishing 
periods  will  end  at  5:00  PM. 

(4)  If,  on  review  of  the  available 
information  and  public  conunent, 
including  current  and  expected  levels  of 
fishing  effort,  the  Regional  Director 
determines  during  any  quarter  that  the 
quarterly  allocations  of  surf  clams  (as 
adjusted  under  S  652.21  will  be 
exceeded,  the  number  of  hours  per  week 
during  which  fishing  for  surf  clams  is 
permitted  may  be  reduced  to  avoid 
prolonged  closure  of  the  fishery. 

(5)  If,  on  review  of  the  available 
information  and  public  comment, 
including  current  and  expected  levels  of 
fishing  effort,  the  Regional  Director 
determines  during  any  quarter  that  the 
quarterly  allocation  of  surf  clams  (as 
adjusted  under  §  652.21(a)(l])  will  not  be 
harvested,  and  that  the  catch  rate  has 
not  diminished  as  a  result  of  a  decline  in 
abundance  of  stocks  of  surf  clams,  he 
may  increase  the  number  of  homs  per 
week  during  which  fishing  for  surf  clams 
is  permitted  to  facilitate  the  harvest  of 
the  full  quarterly  allocation. 

(6)  The  Assistant  Administrator  shall 
publish  a  notice  in  the  Federal  Regbter 
of  any  reduction  or  increase  in  horns  per 
week  during  which  fishing  for  surf  clams 
is  permitted.  ‘The  reduction  or  increase 
may  take  effect  immediately  upon 
publication  in  the  Federal  Register.  The 
Regional  Director  shall  also  send  notice 
of  the  change  of  each  surf  clam  or  ocean 
quahog  processor  in  the  fishery  and  to 
each  surf  clam  or  ocean  quahog  vessel 
owner  or  operator. 

(7)  During  the  months  of  December, 
January,  February,  and  March, 
fishermen  may  claim  a  make-up  period 

if  small  craft  warnings  are  posted  in  the  ~ 
“key  port”  of  the  area  from  which  the 
vessel  fishes.  Vessels  fishing  from  ports 
in  New  Jersey  and  northward  are  in 
Zone  1.  The  “key  port”  of  Zone  1  is 
Wildwood — Cape  May,  New  Jersey. 
Vessels  fishing  from  ports  on  the 
Delmarva  Peninsula  and  southv/ard  are 
in  Zone  2.  The  “key  port”  for  Zone  2  is 
Chincoteague,  Virginia. 

If  small  crafr  warnings  are  posted  in 
the  key  port  of  the  zone  from  which  the 
vessel  fishes,  within  four  hours  before 
the  vessel’s  scheduled  authorized  fishing 
period  is  to  start  then  the  vessel  may 
elect  not  to  fish  during  the  scheduled 
authorized  fishing  period  and  may 
instead  claim  a  make-up  period. 

To  claim  the  make-up  period,  the 
vessel  owner  must  contact  the  Coast 
Guard  or  NMFS  law  enforcement  office 
in  or  nearest  the  key  port  before  the 
scheduled  authorized  fishing  period 
starts. 

The  make-up  period  shall  be  equal  in 
length  to  the  scheduled  authorized 
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Hshing  period,  and  shall  begin  24  hours 
after  the  scheduled  beginning  of  said 
period,  except  that  if  the  make-up  period 
could  not  then  be  completed  before  the 
end  of  the  fishing  week  on  lliursday  at  5 
p.m.,  then  the  m^e-up  period  shall 
begin  96  hours  after  the  beginning  of  the 
scheduled  authorized  fishing  period. 

Before  using  this  make-up  day 
provision,  ea(±  vessel  owner  must 
notify  the  Regional  Director,  in  writing, 
of  the  port  from  which  the  vessel  Hshes. 
If  that  port  changes,  the  vessel  owner 
shall  promptly  notify  the  Regional 
Director  of  the  change,  in  writing. 

Any  vessel  which  uses  a  make-up 
period  without  claiming  it  under  this 
procedure,  or  which  fishes  during  a 
scheduled  authorized  fishing  period  for 
which  it  has  claimed  a  make-up  period, 
shall  be  liable  to  forfeit  its  use  of  the 
make-up  provision  in  the  future;  the 
vessel  and  its  owner  or  operator  also 
may  be  subject  to  other  penalties  as 
prescribed  in  §  652.15  of  these 
regulations. 

(8)  Presumption.  The  presence  of  surf 
clams  aboard  any  fishing  vessel  engaged 
in  the  surf  clam  fishery,  more  than  12 
hours  after  a  weekly  closure  occurs 
under  this  paragraph  (a),  shall  be  prima 
facie  evidence  that  such  surf  clams  were 
taken  in  violation  of  these  regulations. 

(b)  Surf  clams.  New  England  Area.  (1) 
Fishing  for  surf  clams  shall  be  permitted 
seven  days  per  week. 

(2)  When  50  percent  of  the  quota  of 
surf  clams  indicated  in  §  652.21(b)  has 
been  caught,  the  Regional  Director  shall, 
on  review  of  the  available  information 
and  public  comment,  determine  whether 
the  total  catch  of  surf  clams  during  the 
remainder  of  the  year  will  exceed  the 
annual  quota.  If  the  Regional  Director 
determines  that  the  quota  probably  will 
be  exceeded,  the  number  of  days  per 
week,  or  establish  authorized  periods, 
during  which  fishing  for  surf  clams  is 
permitted  may  be  reduced. 

(3)  The  Assistant  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
of  any  reduction  in  days  per  week 
during  which  fishing  for  surf  clams  is 
permitted.  The  reduction  may  be 
effective  immediately  upon  publication 
in  the  Federal  Register.  The  Regional 
Director  shall  also  send  notice  of  any 
reduction  to  each  surf  clam  or  ocean 
quahog  processor  in  the  fishery  and  to 
each  surf  clam  or  ocean  quahog  vessel 
owner  or  operator. 

(c)  Ocean  Quahogs.  (1)  Fishing  for 
ocean  quahogs  shall  be  permitted  seven 
days  per  week. 

(2)  When  50  percent  of  the  quota  of 
ocean  quahogs  of  any  time  period 
indicated  in  §  652.21(c)  has  been  caught, 
the  Regional  Director  shall,  on  review  of 
the  available  information  and  public 


comment  determine  whether  the  total 
catch  of  ocean  quahogs  during  the 
applicable  time  period  will  exceed  the 
quota  for  that  time  period.  If  the 
Regional  Director  determines  that  the 
quota  will  be  exceeded,  the  number  of 
days  per  week  during  which  fishing  for 
ocean  quahogs  is  permitted. 

(3)  The  Assistant  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
of  any  reduction  in  days  per  week 
during  which  fishing  for  ocean  quahogs 
is  permitted.  The  reduction  may  be 
effective  immediately  upon  publication 
in  the  Federal  Register.  The  Regional 
Director  shall  also  send  notice  of  any 
reduction  to  each  surf  clam  or  ocean 
quahog  processor  in  the  fishery  and  to 
each  surf  clam  or  ocean  quahog  vessel 
owner  or  operator. 

§  652.23  Closed  areas. 

(a)  Areas  closed  because  of 
environmental  degradation.  Two  areas 
have  been  closed  to  all  surf  clam  and 
ocean  quahog  fishing  because  of 
adverse  environmental  conditions.  Such 
areas  will  remain  closed  until  the 
Environmental  Protection  Agency 
advises  the  Assistant  Administrator  that 
the  adverse  environmental  conditions 
have  been  corrected.  The  areas  are 
identified  as  follows: 

(1)  A  sewage  disposal  site  located 
between  38"20'00"  N  and  38°25'00"  N; 
and  between  74“10'00"  W  and  74”20'00" 
W; 

(2)  A  toxic  industrial  dump  site 
located  between  38°40'00''  N  and 
39'’00'00"  N;  and  between  72“00'00''  W 
and  72'’30'00"  W. 

(b)  Areas  closed  because  of  small  surf 
clams.  Areas  may  be  closed  to  surf  clam 
and  ocean  quahog  fishing  upon  a 
determination  by  the  Regional  Director 
(based  on  logbook  entries,  processors' 
reports,  survey  cruises,  or  other 
information)  that  the  area  contains  surf 
clams  of  which: 

(1)  60  percent  or  more  are  smaller 
than  inches  in  size,  and 

(2)  not  more  than  15  percent  are  larger 
than  inches  in  size.  (Sizes  shall  be 
measured  at  the  longest  dimension  of 
the  surf  clam.) 

(c)  Notice.  The  Assistant 
Administrator  shall  publish  notice  of 
any  closed  area  in  the  Federal  Register. 
The  Regional  Director  shall  send  notice 
of  the  closed  area,  by  certified  mail,  to 
each  surf  clam  or  ocean  quahog 
processor  and  to  each  surf  clam  or 
ocean  quahog  vessel  owner  or  operator. 

(d)  Presumption.  The  presence  of  surf 
clams  or  ocean  quahogs  aboard  any 
fishing  vessel  engaged  in  those  fisheries 
or  the  presence  of  any  part  of  the 
vessel’s  gear  in  the  water,  in  closed 
areas  shall  be  prima  facie  evidence  that 


such  clams  or  quahogs  were  taken  in 
violation  of  these  regulations. 

S  652.24  Vessel  moratorium. 

The  moratorium  that  became  effective 
on  November  17, 1977,  prohibiting  the 
entry  of  additional  vessels  into  the  surf 
clam  fishery,  shall  remain  in  effect  in  the 
Mid-Atlantic  Area  until  December  31, 
1981,  unless  the  Secretary  determines, 
after  public  hearings  and  consultation , 
with  the  Mid-Atlantic,  New  England  and 
South  Atlantic  Fishery  Management 
Councils,  to  terminate  the  moratorium  at 
an  earlier  date.  The  moratorium  no 
longer  applies  to  vessels  fishing  in  the 
New  England  Area. 

(FR  Doc.  79-34996  Filed  11-8-79;  8:45  am] 
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684 . 64290 

688 . 64326 

Proposed  Rules: 

208 . ‘ . 62912 

260  . 62912,  63096 

21  CFR 

520 . 63096 

522 . 63097 

1002 . 65352 

1040 . 65352 

Proposed  Rules: 

145  .  65080 

353 . 63270 


864 . 

. 64095 

868 .  63292-63426,  65081 

22  CFR 

506 . 

. 63098 

23  CFR 

658 . 

. 63680 

Proposed  Rules: 

R«?Q  . 

. 63682 

24  CFR 

201 . 

. 64072 

203 . 

. 64073 

205 . 

..64073,  64403 

207 . 

. 64073 

213 . 

. 64073 

220 . 

. 64073 

221 . 

. 64073 

239 . 

. 64073 

934 . 

. 64073 

235 . 

. 64073 

9.3fi  . 

. 64073 

241 . 

. 64073 

242 . 

. 64073 

244 . 

. 64073 

950 . 

. 64073 

805 . 

. 64204 

841 . 

. 64405 

868 . 

. 64196 

8B0 . 

. 65060 

882 . 

.65061,  65360 

Proposed  Rules: 

208 . 

. 65081 

886 . 

. 64095 

25  CFR 

31g . 

. 65008 

26  CFR 

1 . 

.  64405,  65061 

5 . 

. 63522 

29  CFR 

Proposed  Rules: 

1601 . 

. 65082 

1904 . 

. 65082 

1910...,. . . . 64095 


30  CFR 

Proposed  Rules: 

870 . 

. 63737 

871 . 

. 63737 

872 . 

. 63737 

873 . 

. 63737 

874 . 

. 63737 

875 . 

. 63737 

876 . 

. 63737 

877 . 

. 63737 

878 . 

. 63737 

879 . 

. 63737 

880 . 

. 63737 

881 . 

. 63737 

882 . 

. 63737 

883 . 

. 63737 

884 . 

. 63737 

885 . 

. 63737 

886 . 

. 63737 

887 . 

. 63737 

888 . 

. 63737 

32  CFR 

625 . 

. 63099 

881 . 

. 64075 

2600 . 

. 64077 

33  CFR 

124 .  63672 

126 . 63672 

160  . 62891 

161  . 63672 

164 .  63672 

183 .  63523 

Proposed  Rules: 

82 .  64843 


36  CFR 
Ch.  VI... 

51 . 

60 . 

222 . 

1202 . 


37  CFR 

Proposed  Rules: 

202 . 

. 62913 

38  CFR 

Proposed  Rules 

. 

21 . 

. 65083 

39  CFR 

775 . 

. 63524 

40  CFR 

6 . 

. 64174 

51 . 

.65066,  65069 

52 . 

.63102,  65066 

. 65066 

58 . ' . 

.  65066,  65069 

60 . 

. 65066 

65 . 

. 63102 

80 . 

. 62897 

81 . 

.63102,  64078 

87 . 

. 64266 

162 . 

. 63749 

40Q 

64078 

418 . 

. 64080 

424 . 

. 64082 

434 . 

. 64082 

Proposed  Rules: 
Ch.  1 . 

. 63552 

51 . 

. 65084 

52 .  63114,  64439,  65084 

60 . 

. 62914 

85 . 

. 62915 

230 . 

. 63552 

713 . 

. 64844 

41  CFR 

14-1 . 

. 63529 

14-7 . 

. 63529 

105-54 . 

. 65071 

105-62 . 

. 64805 

Proposed  Rules: 

3-1 . 

. 63115 

3-7 . 

. 63115 

42  CFR 

50 . 

. 65072 

43  CFR 

3100 . 

. 64085 

Proposed  Rules: 

34 _ 

64095 

44  CFR 

55 . 

. 64082 

64 . 

.  63529,  64808 

65 . 

. 63530 

. 64406 

. 62893 

. 64405 

. 64406 

64407,  65066 


67 . 63531-63534,  64421 

65074 

205 .  64809 

Proposed  Rules: 

67 . 63117-63120,  63553- 

63557, 64096, 64444, 64451 , 
64460, 64466, 64472, 
065093-65104 
205 .  63058 

45  CFR 

Proposed  Rules: 

405 . 63120 

1152 . 63120 

1501 . 64097 

1067 .  64815 

1069 .  64836 

46  CFR 

401  . 64836 

402  .  64836 

502 . 62898 

Proposed  Rules: 

1 . 64844 

61 . 62915 

47  CFR 

21  . 63105 

22  . 63105 

73 . 64408 

83 .  64409 

87 .  64409 

Proposed  Rules: 

31  . 64440 

33 .  64440 

42  . 64440 

43  .  64440 

64 .  63558 

73 . 62917,  64441 

90 .  64442 

97 . 64442 

49  CFR 

1033  .  62899,  63105,  64410, 

65075 

1034  . 65075 

Proposed  Rules: 

Ch.  X . 64845 

172  . 65020 

173  .  65020 

213 . 64844 

666 . 62918 

1001 . 64846 

1011 . 64846 

1056 .  63121 

1100 .  64846 

1131 . 64846 

1131a . 64846 

1301 . 63121,  64851 

50  CFR 

17 .  64246,  64247,  64250, 

64730, 64736, 64738, 64741, 
64744, 65002 

32  . 63106 

33  . 62899 

285 . 62900 

611 . 64410,  64421 

672 .  64410,  64421 

Proposed  Rules: 

Ch.  VI . 63558 

17 . 63474 

32 . 63496 

410 .  64097 

652 .  65372 

661 . 64443 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/ Friday). 

This  is  a  voluntary  program. 
FR  32914,  August  6.  1976.) 

(See  OFR  NOTICE 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

eSA 

eSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 

« 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration. 
Washington,  D.C.  20408 


*NOTE:  As  of  July  2,  1979,  all  agencies  In 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

CIVIL  AERONAUTICS  BOARD 

58500  10-10-79  /  Uniform  system  of  accounts  and  reports  for 

certified  air  carriers;  employment  discrimination: 
nonoperating  expenses 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner — 

60085  10-18-79  /  Neighborhood  strategy  area  funding;  policies, 

and  procedures  for  assignment  of  contract  authorization 

Rules  Going  Into  Effect  November  10, 1979 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing — Federal  Housing 
Commissioner — 

55332  9-26-79  /  Mobile  home  loans;  interim  rule 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

58496  10-10-79  /  Corporate  Central  Federal  Credit  Union: 

Operations  and  requirements 

Rules  Going  Into  Effect  November  12, 1979 


58742  10-11-79  /  Amateur  radio  service;  changes  in  license  term 

and  notification  procedures 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 

Last  Listing  November  8. 1979 


FEDERAL  COMMUNICATIONS  COMMISSION 

58737  10-11-79  /  Revision  of  cochannel  mileage  separation  and 

frequency  loading  standards  for  conventional  land  mobile 
radio  system  in  bands  806-821  and  851-866  MHz 

S8712  10-11-79  /  Provision  for  use  of  emergency  position 

indicating  radio  beacons  (Class  C)  for  vessels  operating  in 
coastal  waters 

[Corrected  at  44  FR  61600:  October  26. 1979) 


JiLst  Released 


CODE  OF  FEDERAL  REGULATIONS 
(Revised  as  of  July  1,  1979) 


Quantity  Volume 


Price  Amount 


Title  5— Administrative  Personnel 


$7.50  $ 


Title  32— National  Defense  7.50  _ 

(Parts  800  to  999) 

Title  40— Protection  of  Environment  6.50  _ 

(Parts  0  to  49) 

Title  41— Public  Contracts  and  Property  6.00  _ 

Management  (Chapters  19  to  100) 

Total  Order  $ 


{A  Cumulative  checklist  ofCFR  issuances  for  1979  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected}\ 
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